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‘Separation’ Not in Constitution, 
Say Catholic Daughters of America 


The concept of “separation of church and state” was read out of the 
United States Constitution by the Catholic Daughters of America at their 
recent semi-annual meeting in New Orleans. This line was taken in order 
to support the organization’s contention that certain “minimum essentials” 
of parochial school expenditures may constitutionally be financed by the 


government—such as bus transpor- 
tation, purchase of non-religious 
textbooks, and health services. 


Completely ignored by _ the 
Daughters was the historic struggle 
for the First Amendment and the 
many clear-cut statements of prin- 
ciple made by James Madison, 
Thomas Jefferson, and other leading 
formulators of the “separation” con- 
cept, and upheld repeatedly by state 
and federal courts up to and includ- 
ing the United States Supreme 
Court. “. . . the expression, ‘separa- 
tion of Church and State,’” argued 
the Catholic women leaders, “is not 
part of the First, or any other, 
Amendment to the Constitution, but 
is merely one used unjustly by those 
who twist the true wording—‘Con- 
gress shall make no law respecting 
an establishment of religion, or pro- 
hibiting the free exercise thereof.’ 
.. . Our Founding Fathers sought 
only to protect America from... an 
‘established’ religion in order to 
guarantee freedom of religion here.”’ 
But the expression, “freedom of re- 
ligion,” which the Daughters use to 
summarize the intent of the First 
Amendment, does not appear in it, 
either—nor, indeed, anywhere else 
in the Constitution. According to the 
Daughters’ own logic, therefore, it 
was not the intent of the Constitu- 
tion to provide for religious freedom, 
because that precise expression does 
not appear in it. 

If the phrase “separation of 
church and state” is a distortion of 
the “true wording’ of the First 
Amendment, as the Daughters con- 
tend, then it would appear that 
Thomas Jefferson was responsible 
for this “twisting” of the American 








concept—for he it was who made 
the phrase popular. Writing to the 
Danbury (Conn.) Baptist Associa- 
tion on January 1, 1802, Jefferson— 
then President of the United States 
—declared: “Believing with you that 
religion is a matter which lies solely 
between man and his God, that he 
owes account to none other for his 
faith or his worship, that the legisla- 
tive powers of government reach 
actions only, and not opinions, I con- 
template with sovereign reverence 
that act of the whole American peo- 
ple which declared that their legis- 
lature should ‘make no law respect- 
ing an establishment of religion, or 
prohibiting the free exercise thereof,’ 
thus building a wall of separation 
between church and state... . ” 


On the same day that he wrote 
these words, President Jefferson 
wrote also to his attorney general, 
Levi Lincoln, telling him of the care- 
ful thinking upon which they were 
based. “Averse to receive addresses, 
yet unable to prevent them,” he 
wrote, “I have generally endeavored 
to turn them to some account, by 
making them the occasion, by way of 
answer, of sowing useful truths & 
principles among the people, which 
might germinate and become rooted 
among their political tenets. The 
Baptist address, now enclosed, ad- 
mits of a condemnation of the alli- 
ance between Church & State, under 
the authority of the Constitution. It 
furnishes an occasion, too, which I 
have long wished to find, of saying 
why I do not proclaim fastings and 
thanksgivings, as my predecessors 
did.” He added that he knew his 
view would “give great offense to the 
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Pictured above is Flaherty “Public” High 
School, Meade County, Ky. This school, to- 
gether with Flaherty “Public” Elementary 
Schoc!, is located on the property of the 
Roman Catholic bishop, and the two build- 
ings’: are separated by a Roman Catholic 
church building. A suit against the employ- 
ment of garbed Roman Catholic nuns as 
“public” school teachers in Meade and 
other counties has been launched by POAU’s 
affiliate, the Kentucky Free Public Schools 
gp (“Church and State,” November, 
1953). 





New England clergy; but the advo- 
cate of religious freedom is to expect 
neither peace nor forgiveness from 
them.” Jefferson’s “wall-of-separa- 
tion’”’ metaphor, then, cannot be dis- 
missed as a carelessly contrived fig- 
ure of speech. The author of the 
Declaration of Independence had al- 
ways been known for his “felicity of 
expression,” and he brought his pow- 
ers fully to bear in composing his 
letter to the Danbury Baptist Asso- 
ciation. 

The Catholic Daughters of Amer- 
ica—like “the New England clergy” 
who fought for church-state union 
in Jefferson’s day—will give to “the 
advocate of religious freedom .. . 
neither peace nor forgiveness.” Nor 
can the advocate of religious free- 
dom expect historical truth to be 
honored by them as they struggle 
towards achievement of their 
Church-State ideal. 





Index Still Available 


So long as the supply lasts, single 
copies of the Index to Church and 
State, Volume 6, 1953, will be distrib- 
uted free to readers who request it. 





Holier-Than-Thou Feeling 
Kills Amity, Says Rabbi 


“Obstacles to Good Will,” a 
Brotherhood Week sermon delivered 
last month by Rabbi Julius Mark of 
New York’s Temple Emanu-El, sub- 
stituted straight-from-the-shoulder 
talk for the usual pious platitudes on 
this subject. One of the leading 
“roadblocks” to brotherhood cited 
by Rabbi Mark was “the monstrous 
fiction that one religion is superior 
to all others’—a fiction which he 
said is particularly popular among 
leaders of the Roman Catholic hier- 
archy. 

Rabbi Mark’s rebuke to the 
“holier-than-thou” clerics was ex- 
tremely well taken, in view of the 
“stirring hatred” charge repeatedly 
hurled by the Roman Catholic press 
against organizations — such as 
POAU—which are upholding the 
principle of separation of church and 
state. (For instance, The Catholic 
Standard of Washington, D. C., com- 
mented on POAU’s Sixth National 
Conference in an editorial entitled 
“For Christian Unity?” which char- 
acterized POAU’s struggle to pre- 
serve religious liberty as a “hate 
campaign.”) The rabbi, who noted 
that he was one of the participants 
in the 25th anniversary celebration 
of the National Conference of 
Christians and Jews last November, 
observed: 

“Tt is one thing . . . my friends, to 
preach good will. It is quite another 
to practice it... . : All will agree that 
the National Conference of Chris- 
tians and Jews has worthy goals, but 
these goals will remain in the never- 
never land of unrealized hopes unless 
those who are wedded to its ideals 
courageously remove the obstacles 
on the road to realization of inter- 
religious, inter-racial, international 
understanding and good will. 

“The first impediment, it seems to 
me—and a difficult one it is, that must 
be eliminated before inter-religious 
good will can be achieved—is the 
monstrous fiction that one religion is 
superior to all others. This is the 
kind of bigoted sectarianism that 
resulted in religious warfare in the 
past and makes for suspicion, mis- 
understanding, hostility, mistrust, 
and prejudice today... . 

“Let us be specific. I mentioned a 
few minutes ago the trio idea which 
the National Conference [of Chris- 
tians and Jews] created, consisting 
of priest, minister, and rabbi appear- 
ing on the same platform for the 
purpose of emphasizing the basic 
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teachings which the three religions 
share. In recent years, however, a 
growing number of bishops of the 
Catholic Church have been refusing 
permission to their priests to partici- 
pate in such gatherings. A Catholic 
layman might appear with a minister 
and rabbi, but not a priest! Thus the 
symbol of three spiritual leaders, 
each loyal to his own faith, but en- 
gaged in advancing good will and 
brotherhood on the basis of the 
teachings which they all share, is 
subverted. .. . 


“Tn no area of human relations is 
the genius of America more evident 
than in its basic principle of the 
separation of Church and State. The 
good will which American citizens 
enjoy has largely resulted from this 
fundamental law. In recent 
years there has been a disturbing 
increase in the number of attempts 
being made to breach this wall of 
separation by introducing religious 
instruction and observances in the 
public schools, by public grants for 
private education, through the use 
of the facilities or time of the public 
school system for religious instruc- 
tion, and so forth. Such activities 
do not make for good will among 
the diverse religious groups of a 
community... . ” 

Rabbi Mark’s criticisms were not 
directed to the Roman Catholic 
hierarchy alone. He also chided non- 
Catholic clergymen who seemed to 
be indifferent to the real “obstacles 
to good will,’ and deplored the pref- 
erential treatment granted in Israel 
to Orthodox Judaism because of the 
demands of the “religious” parties. 
He saw another menace to liberty in 
the “climate of fear and suspicion” 
created by the misuse of Congres- 
sional investigative powers, and de- 
clared: 

“There is something greater 
than the Democratic Party or 
the Republican Party. It is 
AMERICA! There is something 
greater than being a Christian 
or a Jew—and that is being a 
human being, a child of God, 
who recognizes his fellow human 
beings as his brothers.” 
































Reprints of the above account of 
Rabbi Mark’s sermon on “Obstacles 
to Good Will” may be obtained from 
POAU for distribution by interested 
persons or organizations. 





Holland’s ‘Equal’ Aid 


Leads to 1-Boy School 


“At the state school of Spekholzer. 
heide, Holland, a sad-eyed boy of 
13 named Huub Wetzels is always 
the first pupil to arrive, the first to 
be called on to recite, and the last 
to go home.” So began a story 
pearing last month in the Sunday 
pictorial magazine section of the 
Washington Star. The story went on 
to explain that Huub Wetzels was 
the only pupil in the school, which 
formerly had 600. All the others had 
transferred to either Roman Cath. 
olic or Protestant schools—a devel- 
opment occurring gradually over the 
years since Dutch law was changed 
in 1922 to give “equal’’ recognition 
to all schools. 

In 1952, ten pupils remained in the 
school, just enough to keep it in op- 
eration under a rule requiring a mini- 
mum of eight. The other 590 pupils 
had already transferred to Roman 
Catholic schools. After 1952, nine of 
the ten remaining transferred to a 
new Protestant school, leaving only 
Huub Wetzels, whose parents didn’t 
want him to have religious instruc- 
tion in school. The entire school will 
have to close at the end of 1954 be- 
cause of the minimum attendance re- 
quirement, but in the meantime 
Huub Wetzels has exclusive access 
each day to 16 classrooms, a play- 
ground, a fully equipped gymna- 
sium, hundreds of desks—and a “dis- 
appointed headmaster” who has 
watched the school’s slow death. 

Such one-pupil schools may occur 
in the United States if current drives 
to obtain “equal recognition’—ie., 
tax support—for sectarian schools 
meet with any measure of success. 





Church and State 


Published Monthly (except August) by 
Protestants and Other Americans United for 
Separation of Church and State 
1633 Mass. Ave., N. W., Washington 6, D. C. 
Minimum Annual POAU Membership $3.00, 
$2.00 of which is for Annual Subscription 
to Church and State 
Entered as Second-Class Matter at the Post 
Office at Washington, D. C. 


President Vice-Presidents 
Edwin McNeill Poteat G. Bromley Oxnam 
Treasurer John A. Mackay 


E. H. DeGroot, Jr. Charles C. Morrison 
Recording Secretary 
J. M. Dawson 
Executive Director Dir. of Organization 
Gienn L. Archer John C. Mayne 
Dir. of Press Relations 
Stanley Lichtenstein 
Executive Committee 
The Officers, with 
Louie D. Newton, Chairman; Miss Charl 
Ormond Williams, Frank H. Yost, Clyde W. 
Taylor, Harold C. Fitz, Ellis H. Dana, C. 
Stanley Lowell 
Managing Editor 
Stanley Lichtenstein 
Associate Editor 
John C. Mayne 


CHURCH AND STATE 


Editor 
Glenn L. Archer 








holzer- 
oy of 
always 
irst to 
1e last 
rY ap- 
unday 
f the 
ent on 
IS Was 
which 
rs had 
Cath- 
devel- 
er the 
langed 
ition 


in the 
in Op- 
_ mini- 
pupils 
.oman 
ine of 

to a 
; only 
didn’t 
struc- 
1 will 
54 be- 
ce re- 
ntime 
ACCESS 
play- 
ymna- 
, “dis- 

has 
. 


occur 
drives 
—i.e., 
shools 
PSs. 


by 
‘ed for 
D. C. 


$3.00, 
ption 


e Post 


nts 
nam 
cay 
rison 


ation 
ne 


Char! 
de W. 
a, C. 


itor 
stein 
tor 


TATE 





NEWS From Jar and Near 


@ Concern over “the growing tendency in church circles to seek financial 
or legislative support from civil government for activities or principles which 
rly belong in the realm of the spirit” was expressed recently by the 
Seventh-day Adventist Church in Canada. A “Declaration of Principles on 
Religious Liberty and Civil Rights,” drafted by a committee headed by 
Darren L. Michael, was sent to national and provincial legislators and judges. 
Cited as examples of the unfortunate “tendency” were: “Strident demands 
for censorship of movies, TV, and literature; insistent clamor for blue-law 
legislation like the Lord’s Day Act; increasing pressures for more of the tax 
dollar for separate schools; restrictive municipal by-laws designed to hinder 
the religious colporteur; and the suggestion of diplomatic representation at 
the Vatican.” 

@ A unanimously-adopted Senate resolution calls upon churches 
and synagogues to offer special prayers on Sunday, April 18 (the 
date of both Easter Sunday and Passover observances), for the de- 
liverance from “persecution” of “Cardinal Mindszenty and Lutheran 
Bishop Lajos Ordass [of Hungary] ... Cardinal Wyszynski [of 
Poland| ... Archbishop Stepinac [of Yugoslavia] ...” and other 
clergymen and laymen in Iron Curtain countries. No mention was 
made of religious persecution in Purple Curtain countries like 
Spain, Colombia, or Italy; nor did any senator show concern over 
the impropriety of civil legislators in the United States (where 
separation of church and state is a constitutional precept) telling 
religious groups when and how to pray. 

@ A proposal to abolish state-subsidized “confessional” (denominational ) 
schools in the German state of Lower Saxony has been denounced by Roman 
Catholic Archbishop Wilhelm Berning of Osnabrueck and Bishops Michael 
Keller of Muenster and Joseph Godehard Machens of Hildesheim, who 
called the proposal “remindful of the fanatical hatred with which Hitler 
once persecuted Christianity.” Yet at the same time they invoked the 1933 
Concordat between Hitler and the Vatican as giving legal validity to the tax- 
supported confessional schools! (POAU will publish the German Concordat 
in the near future.) 

@ “Sacrilege” remained one of the grounds on which movies may 
be censored in Maryland as the state legislature tabled a bill by Bal- 
timore Delegate Jerome Robinson to change the law. Robinson’s bill 
would seek to make the state law “conform with recent U. S. Su- 
preme Court decisions” by striking from the law the words “sacri- 
legious .. . inhuman or immoral, or such as tend, in the judgment 
of the Board [of censors], to debase or corrupt morals or incite to 
crimes.” This would leave “obscene or indecent” as the key words 
defining censorable movies. (On May 26, 1952, the Supreme Court 
ruled that the concept of “sacrilege” cannot be made the basis of 
government censorship under our system of church-state separa- 
tion, and overturned a New York State ban on the Italian motion 
picture, “The Miracle.” See “Church and State Newsletter,” July, 
1952.) 


@ The Greek Ministry of Cults backed down recently on an order which 
would have required Protestant churches to submit complete lists of all per- 
sons attending services. After the Greek Evangelical Church (largest Prot- 
estant denomination in Greece) flatly refused to comply, and officials of the 
World Council of Churches and a leading Orthodox theologian intervened, 
the government withdrew the order. . . . The Ministry of Commerce has 
banned the traditional Sunday open-air markets in Greek villages after the 
Orthodox Church complained that villagers were not attending church services. 


@ Senztor Joseph R. McCarthy of Wisconsin was described as a 
powerful enemy of freedom by the Rev. Dr. Robert J. McCracken 
of New York City’s Riverside Church in a recent sermon. In this 
connection he noted that the senator “is a member of a church that 
has never disavowed the Inquisition, that makes a policy of censor- 
ship, that insists on conformity.” This brought editorial criticism 
from “The Washington Post,” which declared that “McCarthyism” 
is a controversial subject within the various denominations and 
cys Na “conscience which is repelled by McCarthyism is common 
0 all faiths.” 
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Rogers, a POAU 
Pioneer, Dies 





Elmer E. Rogers 

The cause of religious liberty in 
the United States lost a true cham- 
pion on Washington’s Birthday when 
Elmer E. Rogers, one of the founders 
of POAU, passed away in the na- 
tion’s capital. The January issue of 
Church and State, reporting on his 
retirement, paid tribute to his “28 
years of distinguished service as 
Washington publicist for the Ancient 
and Accepted Scottish Rite of Free- 
masonry, Southern Jurisdiction,” and 
his consistent “championship of 
church-state separation and _ the 
maintenance of our free public school 
system.” These interests he main- 
tained with characteristic courage 
and vigor to the very end. 

As associate editor of The New 
Age Magazine and of the Scottish 
Rite News Bulletin, as well as in 
his work as a member of POAU’s 
executive committee, Brother Rogers 
was an outstanding, warm-hearted, 
positive exponent of the Jeffersonian 
concept of religious liberty, who al- 
ways sought to apply the principle 
no matter how powerful the interests 
who opposed him. 

A Washington resident for half 
a century, Brother Rogers held a 
bachelor of laws degree from George- 
town University and a master of 
laws degree from National Univer- 
sity Law School. He was a native of 
Logansport, Ind., a Thirty-third De- 
gree Mason, a member of the Scot- 
tish Rite bodies of the District of 
Columbia and of National Lodge No. 
12, F. A. A. M. 

Brother Rogers leaves his widow, 
Florence; a sister; and a niece and 
nephew. He is buried at Congres- 
sional Cemetery. 


3 








JAILING OF PREACHER INSPIRED 
BY 25-YEAR-OLD LATERAN PACT 


Lido Petrini, Italian citizen and Church of Christ minister, was twice 
arrested and then expelled from Leghorn by police last month—the latest 
in a long series of government actions against Protestant evangelists both 
Italian and American. The persecutions can be traced directly to the so- 
called “Lateran Treaty,” together with a Financial Agreement and Con- 


cordat between the Government of 
Italy and the Holy See, signed on 
February 11, 1929, by Benito Mus- 
solini and Pietro Cardinale Gasparri, 
representing the two parties to the 
agreements. 

“ .. the Roman Catholic and Apos- 
tolic Religion is the sole religion of 
the State,” declared Article 1 of the 
Treaty, reaffirming a “principle set 
forth in Article 1 of the Constitution 
of the Kingdom of Italy of March 4, 
1848... .” The “principle” states in 
effect that the Roman Catholic 
Church is granted a monopoly of the 
country’s religious life; coercive ac- 
tion to suppress non-Catholic sects 
is merely a logical fulfillment of the 
“principle.” It was because “the Ro- 
man Catholic and Apostolic Religion 
is the sole religion of the State” that 
the police ordered the Leghorn 
Church of Christ to close, raided 
its services, arrested Lido Petrini and 
threatened his American colleague, 
Wyndal Hudson of Texas, cut down 
the sign identifying the church, con- 
fiscated films of the event taken by 
Z. V. Pfeiffer of Dallas, Tex., and pre- 
vented film-taking by an Italian As- 
sociated Press photographer who was 
threatened with revocation of his li- 
cense. 

The same “principle” of Roman 
Catholic monopoly has been the basis 
for many other recent police actions 
against sects whose successful pros- 
elytizing activities seemed to threat- 
en the state church’s “security.” Ar- 
rests and closings have been carried 
out on various technical grounds, 
such as failure to obtain proper “au- 
thorization” for services—but “au- 
thorization” is required in the first 
place only because the government 
is committed to maintaining “the 
Roman Catholic and Apostolic Re- 
ligion [as] the sole religion of the 
State.” 


Constitption Violated 


Decent elements in Italy have, of 
course, repeatedly pointed out that 
the police repressions are in violation 
of the religious freedom guarantees 
of Itaiy’s 1948 constitution, as the 
nation’s Court of Cassation (Su- 
preme Court) held on November 30, 
1953, in a case involving repression 
of the Evangelical Assembly of God. 
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In connection with the current sit- 
uation, the newspaper La Stampa of 
Turin on February 16 called for an 
end to “arbitrary actions of police” 
that are bringing disgrace upon the 
Government in the eyes of the Ital- 
ian nation and on the Italian nation 
in the eyes of the world. But not 
even the most courageous democratic 
leaders in Italy have fully faced the 
fact that the religious liberty pro- 
visions of the 1948 constitution can- 
not be enforced unless the Lateran 
Treaty and Concordat of 1929 are 
abrogated. 

Among other religious-monopoly 
devices, the 1929 agreements con- 
tain the following: 

Article 8, Lateran Treaty—“. . . 
Public offenses or insults committed 
in Italian territory against the per- 
son of the Sovereign Pontiff, whether 
by deed or by spoken or written word, 
are punishable by the same penalties 
as similar offenses and injuries against 
the person of the King.” In practice, 
this means that criticism of the Pope 
is barred. 





Article 10, Lateran Treaty—« _ 
Every foreigner invested with [Ro. 
man Catholic] ecclesiastical office jn 
Rome shall enjoy the same 
guarantees as belong to Italian citj. 
zens by virtue of the laws of the 
Kingdom of Italy.” This privilege js 
denied to foreign non-Catholic re. 
ligious officials. 

Article 21, Lateran Treaty—«ay 
Cardinals are entitled in Italy to 
such honors as are due Princes of 
the blood. . . .” 

Article 28, Lateran Treaty—*, | | 
sentences and decisions pronounced 
by ecclesiastical authorities, which 
have to do with ecclesiastical or re. 
ligious persons in spiritual or dis- 
ciplinary matters, and which are of. 
ficially communicated to the civil 
authorities, will have full juridical 
efficacy immediately in Italy even 
so far as the civil effects are con- 
cerned.” 

Article 1, Concordat—“Italy . . , 
guarantees to the Catholic Church 
free exercise of spiritual power, free 
and public exercise of worship, as 
well as jurisdiction in ecclesiastical 
matters. . . . In consideration of the 
sacred character of the Eternal City, 
episcopal see of the Sovereign Pon- 
tiff, center of the Catholic world, and 
goal of pilgrimages, the Italian Gov- 
ernment will take precautions to pre- 
vent the occurrence in Rome of every- 
thing that might be contrary to this 


(Continued on next page) 


SIGNING AWAY RELIGIOUS LIBERTY 





RELIGIOUS NEWS SERVICE PHOTO 


The late dictator of Italy, Benito Mussolini (third from left), and Pietro Cardinale Gasparri, 
then Papal Secretary of State (center, seated), are shown above with other state and 
officials at the signing on February 11, 1929, of the Latera. Treaty between Italy and the Vat- 
ican. This instrument of religious and governmental tyranny declared the “Roman Catholi 
and Apostolic Religion” to be “the sole religion of the State” but at the same time gave the 
government a veto power over the appointments of Archbishops and Bishops and requi 
them to “take an oath of loyalty at the hands of the Head of the State.” 
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t “a, Reprinted from Church and State, December, 1952 


(Continued from page 4) 
sacred character.” Non-Catholic re- 
ligious activities are often held to be 
“contrary” to the “sacred character” 
of the Eternal City. 

Article 5, Concordat—“. . . apos- 
tate priests or those who have in- 
curred censure cannot be employed 
or retained in a teaching post, or in 
an office or an employment in which 
they are brought into immediate con- 
tact with the public.” 

Article 6, Concordat—“Stipends 
and other emoluments enjoyed by ec- 
clesiastics by reason of their office are 
exempt from charges and liens in the 
same way as the stipends and salaries 
of the employees of the State.” 

Article 8, Concordat—‘“In case an 
ecclesiastic or religious is convicted 
[of a crime], he is to serve his sen- 
tence, if possible, in quarters sepa- 
tate from those intended for laymen 
unless the Ordinary to whose juris- 
diction he belongs has unfrocked the 
offender.” 

Article 11, Concordat—‘The State 
recognizes the holy days established 
by the Church. . . .” 

Article 18, Concordat—‘“. . . the 
State will maintain unchanged the 
economic subsidy due to these par- 
ishes [affected by reorganization or 
consolidation of parish boundary 


lines} .”” 
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Oregon Special Classes 
To Take Parochial Pupils 


Parochial and other private school 
children must be admitted by 
Portland (Ore.) public school dis- 
trict No. 1 to speech-therapy classes 
of the public school system, Circuit 
Judge Alfred P. Dobson ruled re- 
cently. The Portland Oregonian im- 
mediately commented that the 
judge’s 314-page opinion “has impli- 
cations that go far beyond the im- 
mediate issue”; title of the editorial 
was, “Who Will Pay the Bill?” 

The case originated last October 
when William C. Elkins, father of a 
girl enrolled in a parochial school, 
brought suit to compel her admission 
to public school lip-reading and 
speech-correction classes. Elkins’ at- 
torneys, Robert Maguire, Pat 
Dooley, and Leo Smith, contended 
that under the attorney general’s in- 
terpretation of 1953 state legisla- 
tion on services for handicapped 
children, all children must be con- 
sidered on a basis of n.ed and with- 
out regard to whether or not they 
were enrolled in public schools. The 
school district answered that the 
public school system should be re- 
sponsible only for children within 
its jurisdiction, and that if a con- 


trary decision were rendered, there 
would be nothing to prevent religious 
schools from ing and obtain- 
ing special services of other kinds, 
such as chemi courses and the 
like. The school district also ques- 
tioned the propriety of giving special 
services to handicapped children not 
in its charge when it already had a 
waiting list of public school children 
for whose needs funds were lacking. 

The state statute, Judge Dobson 
held, “clearly withdraws the classifi- 
cation of handicapped children from 
the discretionary determination” of 
the school district. “. . . Public edu- 
cation, like public health, is a para. 
mount concern of government... . 
when it appears that private school 
facilities are inadequate to the needs 
of the handicapped student, it does 
no credit to the public school agencies 
to demand that such students be for- 
ever bound to the limitations of the 
private facility in such special situ- 
ations, as an alternative to renounc- 
ing a substantial tenet of their 
creed.” The judge denied that the 
speech classes were analogous to 
chemistry courses, saying: “The spe- 
cial instruction sought here is not in 
any sense a supplementation of the 
private school curriculum, nor analo- 
gous to an application by a private 
school student to divide instruction 
time between standard courses in a 
private school and standard courses 
in a public school.” 

The Oregonian, in its editorial on 
the decision, asked: “Does it mean, 
for example, that the public schools 
must give adequate instruction to all 
children with physical or emotional 
problems? If so, the taxpayer had 
better understand this without de- 
lay. For such an interpretation would 
require a multimillion-dollar expan- 
sion of present special instruction 
classes, now only in the pilot stage.” 
The newspaper cited statistics to 
show how far behind various Port- 
land districts were in their special 
services program, and concluded: 
“. , . the school districts that are 
moving to meet their responsibilities 
in this broad new field should not be 
penalized for their initiative; they 
should not be required to carry the 
burdens of all areas without such fa- 
cilities.” 

Grant Anderson, school district at- 
torney in the case, indicated that it 
is usual for school district officials to 
appeal important cases to the state 
supreme court. 





See page 6 for news of POAU ac- 
tion in defense of public schools. 








Indiana Chapter 


Answers Attack 


“Absolute Church-State Separation 
Not Practiced in Our Country.” 
“., . Country Is Too Big in Spirit to 
Fall to Ancient Prejudices.” These 
were typical headlines over a recent 
series of five articles by Indiana State 
Rep. Robert E. Menke of Hunting- 
ton in the Jasper Daily Herald, writ- 
ten in defense of the practice of em- 
ploying garbed Roman Catholic nuns 
as “public” school teachers after 
POAU had challenged the practice 
(Church and State, January). 

Rep. Menke, nephew of Emil 
Menke, the likely plaintiff in the 
pending POAU suit, announced as 
his articles were being published that 
he would withdraw as a candidate for 
state senator so that his position 
on the church-state question could 
not be construed as a “strictly polit- 
ical one.” The Southern Indiana Free 
Public Schools Committee, POAU af- 
filiate attacked in the Menke articles, 
issued a reply to his arguments. Ex- 
cerpts follow: 


There is good reason to suspect that 
Robert Menke . . . changed hands from 
one article to the next—that is to say, did 
not let his right hand know what his left 
hand was doing. For instance, he con- 
cludes Article I with a plea for an end to 
“intemperate criticism” in public discus- 
sion of this question, yet in Article IV he 
intemperately and unjustifiably uses terms 
like “zealous bigotry.” ‘Know-Nothing- 
ism,” and “Ku Klux Klanism” as a sub- 
stitute for reasoned discussion of the suit 
being prepared... . 

In Article II Mr. Menke observes that 
John Carroll, the “first Catholic Bishop 
in America . . . cooperated with Presby- 
terians, Methodists, and Quakers in op- 
posing a Constitutional power granting 
the Maryland legislature power to levy a 
general tax for the support of the Chris- 
tian religion (the Episcopal church had 
been accorded a favored status).” Yet the 
whole purport of Mr. Menke’s articles is 
to argue that Indiana state and local gov- 
ernments have a right to levy a general 
tax for the support of Roman Catholic 
parochial schools which have been falsely 
labelled “public” schools. Here is a case, 
not of “a general tax for the support of 
the Christian religion,” but of a general 
tax for the support of one sect of the 
Christian religion—an even more flagrant 
violation of religious liberty than that 
contemplated by the bill opposed by 
Bishop Carroll and his Presbyterian, 
Methodist, and Quaker colleagues. 

By arguing in Article I that “attend- 
ance at these seven small elementary 
schools [about which the dispute centers] 
is all Catholic,” Mr. Menke is really con- 
fessing that he is aware of the sectarian 
character of these schools but thinks that 
objections to the illegal set-up must be 
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waived because “all” of the pupils belong 
to the sect which is receiving state aid... . 

In the same paragraph, Mr. Menke uses 
other false arguments. The system now 
under attack “has been in existence for al- 
most a century,” he says. The teaching 
nuns are employed at lower salaries than 
other teachers and therefore the system 
“saves the taxpayer money,” he adds. He 
forgets that in Bishop Carroll’s day, the 
system of church-state union had been 
in existence in Europe, and then in the 
American colonies, for many centuries, 
and was certainly “traditional” ard often 
cited as a bulwark of public “oder.” But 
Bishop Carroll and those who stood with 
him rejected this “traditional” system be- 
cause it did not allow complete religious 
liberty. When separation of church and 
state was adopted as the policy of federal 
and state governments, the old “tradition” 
was overthrown. Vestiges of it remained, 
however, and there have always been iso- 
lated practices inconsistent with this great 
American law and ideal. Jt is these incon- 
sistencies which Mr. Menke defends in his 
articles. But in spite of his arguments, no 
court can rightfully uphold an unconstitu- 
tional practice because it is “traditional” 
in a given community or “saves the tax- 
payer money.” 

Mr. Menke does make one statement 
which is very well taken and which de- 
serves to be pondered by the good citizens 
of Indiana. “There is much _ evidence 
to suggest that churches might never have 
got tangled up in the school business if the 
state and counties had done their jobs in 
education.” But if Mr. Menke wishes to 
remedy this, he must lead a campaign to 
have the state and counties do their job 
in education . . . so that the churches will 
no longer be “tangled up” in a function of 
government... . 

John Carroll, John England, and other 
early Roman Catholic Bishops whom Mr. 
Menke quotes as champions of “separation 
of church and state” were sincere enough 
in their time and place, for they represented 
a minority religion whose rights would be 
impaired by any establishment of a dom- 
inant sect or sects. But Mr. Menke ignores 
clear-cut evidence to be found in papal 
declarations and other Church pronounce- 
ments of the highest authority, that the 
ideal of the Roman Catholic Church is 
church-state union wherever that policy 
results in the establishment of the Roman 
Catholic religion, while in areas where that 
is not possible it pursues a purely oppor- 
tunistic policy. .. . 

At the end of Article IV he seeks to dis- 
miss the whole matter as “a picayunish 
quarrel picked by the POAU.” But the 
same “quarrel” was “picked” long before 
POAU existed, by such men as Roger Wil- 
liams, Thomas Jefferson, James Madison, 
and, for that matter, Bishop John Carroll 
himself. Whether the communities and the 
amounts of money involved be large or 
small, a fundamental American principle is 
at stake. Even if the “quarrel” were over 
“three pence only”—to use Madison’s ex- 
pression—the significance of the question 
would be in no wise diminished. Mr. Menke 
would do well to acquaint himself more 
fully . . . with this principle. . . . 





Chapters Investigate 
Public School Issues 


Sectarian encroachments upon the 
public school system are receiving jn. 
creasing attention from POAU ch 
ters in various parts of the country 
Organization Director John¢ 
Mayne reported upon his returp 
from a recent trip to the midwest. 

The Detroit chapter, nominating 
18 directors who will in turn elect 
1954 administrative officers, heard 
Mayne speak on “The American 
Way in Church-State Relations.” 
School patrons from near-by Sagi. 
naw reported on recent incidents jp 
the public schools of their city, and 
the chapter outlined plans for q 
mass meeting in the near future. 

At Cleveland and Chicago chapter 
meetings, the suit brought by Mrs, 
Dorothy N. Larson against parochi- 
alization of the public school at 
Johnsburg, Ili. (Church and State, 
May, 1953), was discussed in detail, 
The Cleveland group heard an analy. 
sis by Mayne of the issues involved 
in current legal test cases as well as 
his report on the status of the Hill 
“oil-for-education” bill; chapter 
leaders recommended that recent ac- 
counts of Mrs. Larson’s suit in The 
Christian Science Monitor should 
be given wide distributon. Mrs, Lar- 
son appeared in person before the 
Chicago group and exhibited docu- 
ments, photographs, and _ clippings 
pertaining to her suit; and chapter 
leaders reviewed evidence that in 
29 other Illinois communities viola- 
tions similar to those at Johnsburg 
still prevail. The POAU organiza- 
tion director spoke to a chapter 
meeting in Swiss Hall, and 1954 of- 
ficers were elected. 

As this issue goes to press, revised 
rules and regulations governing re- 
lations between the national POAU 
office and local chapters are being 
prepared upon motion of the national 
Board of Trustees, and copies will 
be distributed shortly. Local organ- 
izational structure, financial reports, 
and other important subjects will 
be covered. 





The Pope is the last absolute mon- 
arch in the area of the world that 
is known as the West. Within Vat- 
ican City he is the apex and source 
of all authority, and being the Vicar 
of Christ on earth is responsible to 
no man for his conduct of church 
affairs —Arnaldo Cortesi in The New 
York Times of February 14. 
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poOAU Assured Sectarian 


stamps Won't Be Issued 


The United States Post Office De- 
tment “is not considering .. . at 
this time” the issuance of postage 
stamps commemorating religious 
events such as the forthcoming Evans- 
ton Assembly of the World Council 
of Churches or the Roman Catholic 
Marian Year, Assistant Postmaster 
General Albert J. Robertson stated 
in a letter of February 9 to POAU 
Executive Director Glenn L. Archer, 
replying to a letter of February 1 
by Archer. The texts of both letters 
follow: 
The Honorable Arthur E. Summerfield 
Postmaster General 
Post Office Department 
Washington, D. C. 
Dear Mr. Summerfield: 


It has come to my attention that certain 
church leaders, both Protestant and Roman 
Catholic, are hopeful of persuading your 
department to issue United States postage 
stamps promoting church causes. I am re- 
jerring, in particular, to two recent pro- 
posals of this kind. One would involve the 
jssuance of a stamp in honor of the Second 
Assembly of the World Council of Churches 
at Evanston, Illinois. The other would in- 
volve the issuance of a stamp in honor of 
“Mary, Mother of God.” as venerated by 
the Roman Catholic Church in what has 
been designated by the Pope as a “Marian 
Year.” 

As executive director of an organization 
dedicated to the maintenance of the con- 
stitutional principle of church-state separa- 
tion, I have a duty to place before you the 
compelling reasons why such stamps should 
not be issued: 

1. The theme of each of the proposed 
stamps would be purely religious in nature, 
and therefore, in the words of James Mad- 
ison, “not within the cognizance of human 
government.” 

2. The sources from which these pro- 
posals come, and their timing, amply dem- 
onstrate that one of these stamps would be 
of peculiarly Protestant significance and the 
other of peculiarly Roman Catholic signifi- 
cance, and that in issuing them the gov- 
ernment would be showing a preference in 
one case for Protestantism and in the other 
case for Roman Catholicism. 

3. There are over 250 sects in the United 
States, and the issuance of either of these 
proposed stamps would tempt many 
churches to engage in an unseemly compe- 
tition to secure similar favors for them- 
selves. It would be impossible for any gov- 
ernment official or department to satisfy 
the demands for equitable treatment. 

4. Under the American way of life, reli- 
gious activities are meaningless unless they 
are voluntary in nature—not government- 
sponsored. In the “free exercise” of its reli- 
gion, each sect may promote its observances 
through all the well-known media at its 
own expense. If Protestants wish to use 
“Evanston World Assembly” stamps or seals 
and Catholics to use ‘‘Marian Year” stamps 
or seals, they should print them privately 
in the same manner as are Christmas seals 
in the anti-tuberculosis campaign. Con- 
ducted in this manner, religious evangeliza- 
tion is at its strongest, and the law and 
tradition of the land are maintained in- 
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Mother, Child Endangered 
By Nun-Bossed Hospital 


An expectant mother who had been 
in labor for 30 hours had to be 
moved by ambulance from O’Connor 
Hospital to San Jose (Calif.) Hos- 
pital last month allegedly because 
O’Connor’s ecclesiastical administra- 
tors would not allow use of their 
facilities by a specialist chosen by 
the mother’s physician. (O’Connor 
receives tax support.) 





violate. 
I trust that you will give this letter your 
carnest consideration. 
Sincerely, 
(signed) Glenn L. Archer 
Executive Director 
Mr. Glenn L. Archer 
Executive Director, POAU 
Dear Mr. Archer: 

The Postmaster General has asked me to 
reply to your letter of February 1 protest- 
ing the issuance of a stamp either to com- 
memorate the Second Assembly of the 
World Council of Churches or Mary, the 
Mother of Christ. 

The Department is not considering the 
issuance of such stamps at this time and it 
is extremely unlikely that either of them 
will be issued in the future. 

Sincerely yours, 
(signed) Albert J. Robertson 
Assistant Postmaster General 

If the Post Office Department ad- 
heres to its determination not to issue 
sectarian commemorative stamps, it 
will have to resist pressure from a 
number of Congressmen and Sen- 
ators, among whom are: Rep. Louis 
C. Rabaut of Michigan, who in a 
personal conference with Postmaster 
General Summerfield proposed a spe- 
cial 1954 world peace prayer stamp 
to coincide with the Marian Year 
while maintaining an appearance of 
“non-sectarianism”; Rep. Frazier 
Reams of Ohio, who in a letter to the 
Postmaster General proposed a 
“Mother’s Day postage stamp hon- 
oring Mary, the mother of Christ, 
and the world’s greatest mother”; 
and Sen. Hubert H. Humphrey of 
Minnesota, who has asked the Post- 
master General’s “‘serious considera- 
tion” of a proposal for issuance of “a 
Madonna commemorative stamp for 
Mother’s Day, 1954 . . . honoring 
Mary, the mother of Christ.” A some- 
what different sort of proposal has 
been made by Rep. Oliver P. Bolton 
of Ohio, calling for a special stamp 
symbolizing America’s belief in free- 
dom of religion. 

As this issue goes to press, the Post 
Office Department has announced 
that an eight-cent stamp bearing the 
motto, “In God We Trust,” and a 
picture of the Statue of Liberty, will 
be issued in April. 


As revealed by the San Jose Eve- 
ning News of February 12 and 13, 
Mrs. Mary Espinosa’s physician, not- 
ing her protracted labor, ordered X- 
rays to be taken, from which it was 
determined that the impending birth 
was to beanextremely dangerous type 
of birth which occurs only about once 
in 500 deliveries. The physician im- 
mediately telephoned Sister Marga- 
ret, head of O’Connor Hospital, giv- 
ing her the name of the specialist he 
wished to call in on the case. “. . . Sis- 
ter Margaret,” he stated later, “dis- 
regarded my request and instead sug- 
gested the name of the hospital’s head 
obstetrician, Dr. Ethel S. Dana.” The 
physician pointed out to her that 
Dr. Dana was out of the city, and 
that the specialist he wanted was one 
of the city’s leading obstetricians 
who “had delivered his own wife’s 
four children and worked closely with 
him on all specialized deliveries.” But 
reasoning with Sister Margaret 
proved to be of no avail, and Mrs. 
Espinosa’s physician, with Sister 
Margaret’s consent, had the patient 
removed from O’Connor to San Jose 
Hospital. Here the specialist and a 
third doctor called in for consultation 
decided that a Caesarian operation 
was essential, and it was performed. A 
baby girl was delivered successfully, 
although later examination showed 
that the baby’s forehead had swelled 
and that she had been “in the first 
stages of serious trouble” when the 
operation was performed. “Reached 
for confirmation of the physician’s 
story,” the San Jose Evening News 
reported, “Mrs. Espinosa’s husband 
agreed fully with the version, adding 
he hoped a public airing of the in- 
stance would help toward avoiding 
such future occurrences.” 


Earlier, recognition of O’Connor 
by the Joint Commission on Hospital 
Accreditation had been withdrawn as 
a result of a struggle between the 
hospital’s ecclesiastical administra- 
tors and doctors who contended that 
the medical staff, not nuns, should 
have control over medical policy and 
personnel (Church and State, Feb- 
ruary). When the dispute over Mrs. 
Espinosa’s case was first discussed 
in the press, the physician was not 
named, but a denial of his story 
the next day by Sister Margaret 
led to further newspaper coverage, 
with the name filled in. Mrs. Espi- 
nosa’s physician was Dr. Robert A. 
Loehr. The specialist whom he called 
in was described as one who had been 
“dropped .. . from the [O’Connor] 
staff shortly after he disagreed with 
the hospital’s present policies.” 








Renews Agitation 
For Vatican Envoy 


*.. . Some kind of formal relations 
with the Vatican” should be estab- 
lished by the United States, State De- 
partment Under-Secretary Walter Be- 
dell Smith testified late in January 
under persistent questioning by New 
York Congressman John J. Rooney at 
a House appropriations committee 
hearing. Gen. Smith’s view—which he 
gave with some hesitance, describing 
it as “personal” rather than “official” 
—was not made public until a month 
after his testimony had been given. 
POAU Executive Director Glenn L. 
Archer immediately commented: 


Congressman Rooney sought to lead Gen. 
Smith into an official endorsement of the 
idea of sending a new “personal representa- 
tive of the President” to the Vatican. The 
General partially demurred and said he 
could only speak “personally”—and the 
hearing was taken “off the record” at this 
point—but some of this queer by-play got 
into the press and renewed the danger of 
another national upheaval over the ques- 
tion. Before questioning Gen. Smith, Con- 
gressman Rooney should have asked him- 
self some questions, such as: 

“1. Will rehashing the U. S.-Vatican re- 
lations question strengthen or weaken na- 
tional unity? 

“2. Would U. S. recognition of the Vat- 
ican as a ‘State’ be in conformity with the 
basic American principle of separation of 
church and state? 

“3. Should a great constitutional and 
moral question be approached from the ‘ex- 
pediency’ angle, as in Gen. Smith’s argu- 
ment that our ‘global opposition to Com- 
munism’ would be aided by ‘some kind of 
formal relations’ with the Vatican? 

“4. Assuming for the sake of argument 
that expediency should outweigh principle, 
does the assertion that the Vatican is an 
effective foe of Communism stand up in the 
light of current developments in Italy, 
where in the very shadow of the Pope 
Communism threatens to overrun the coun- 
try, as Ambassador Clare Boothe Luce and 
others have testified? 

“5. Is it true, as Gen. Smith contended 
in his off-the-record remarks, that the Vat- 
ican is an effective ‘listening post’ behind 





the Iron Curtain? What of the Vatican’s 
past confessions that in certain Communist 
countries—e.g., Poland and Hungary—the 
secular press services of the world had 
news of forced church-state ‘agreements’ 
before the Vatican itself did (because the 
Roman Catholic bishops were effectively 
cut off by their Communist overlords) ? 
On the other hand, what of those occa- 
sions where the Vatican ‘listening posts’ 
have functioned—but on behalf of Amer- 
ica’s enemies, as when Nazi diplomat Otto 
Abetz reported to Hitler on the Allies’ pro- 
jected 1942 invasion of North Africa, say- 
ing he was ‘informed by the Vatican’ (New 
York Times, June 21, 1946)? 

“6. What of the unanswerable argument 
advanced two years ago by the late Thomas 
Sugrue: ‘As an American Catholic I am 
expected to approve the idea of sending an 
ambassador to the Vatican. I don’t. I see 
no good that such a move can do for any- 
one. .. 

“*The pope should never have been a 
power in the outer world; his position is 
that of an influence, not that of a ruler. If 
the function of the Roman Catholic Church 
had remained pure, he would have stayed 
the head of an organization devoted to the 
inner world, to the redemption of man. 

“*&4 man who represents himself as the 
Vicar of Christ on earth cannot make po- 
litical deals . . . without reducing the gen- 
eral opinion of his spirituality more than 
a few degrees. . 











Reams Sponsors House 
Version of Hill Bill 


A companion measure to the Hill 
“oil-for-education” bill, $. 2763, has 
been introduced in the House by Rep. 
Frazier Reams of Ohio. The Reams 
bill, H. R. 7747, in language identical 
with that of the Hill bill, calls for 
“grants-in-aid of primary, secondary, 
and higher education,” and is consid- 
ered by POAU to be defective be- 
cause of its failure to specify that 
“public” schools are to be the bene- 
ficiaries. Friends of public education 
should take action to persuade both 
Congressmen and Senators to remedy 
this defect. 











Eternal vigilance is the price of liberty. 
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KOA Fair to All, 
Official Asserts 


The story, “Equitable Use of Aip . 
Waves Growing Problem” (Church 


and State, January), included a ref. 


erence to Denver (Colo.) Station _ 
KOA which has drawn a protest from — 


the station’s public affairs direc : 


Ralph Radetsky. Observing that the 


story leaves an impression that 
KOA’s directors “discriminate 
against one faith by charging it for 
program time while we donate such 
time to another faith,” Radetsky 
states: 

“That is entirely contrary to the 
fact. We carry several free-time re 
ligious programs for the Protestant 
faith, as we do for the Catholic and 
Jewish religions. It always has been 
and will continue to be our policy to 
make our time available to all es- 
tablished religious organizations on 
an equitable basis. In addition to 
that, we have some program hours 
available for purchase by reputable 
religious organizations. 


“Our regular schedule of free- 
time religious shows . . . on Sundays 
includes such Protestant programs as 
The National Radio Pulpit and The 
Denver Bible Quiz. 

“The only regular weekly religious 
program we have on our television 
station is entirely Protestant and is 
conducted by the Denver Council of 
Churches. No charge is made for that 
time.” 

Church and State’s reference to 
KOA cited a “complaint” made by 
a resident of the area. 





‘Sheep, Goats, Bigots’ 


Editorial Reprinted 


“Of Sheep, Goats, and Bigots,” 
Church and State’s January editorial, 
is now available in reprint form. Or- 
ders of up to 5 copies may be obtained 
free, 25 for 50 cents, 100 for $1.25, 
1000 for $10. Use order form below: 


- - - - TEAR OFF AND MAIL - - - - 
POAU 


1633 Massachusetts Avenue, N. W. 
Washington 6, D. C. 














Please send me ............. - copies of 
“Of Sheep, Goats, and Bigots.” I am 
enclosing .................... to cover costs. 
Name 
Address = 
City ZONA cevnrore 
State aa 
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